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Cable TV of Jersey City, Inc., ("CJC"), on behalf of

its operating affiliates, hereby files this Opposition to certain

Petitions for Reconsideration filed in the above-referenced pro-

ceeding calling for further reductions in the "benchmark" calcu-

lations. Rather than addressing "benchmark" regulation in a com-

prehensive fashion, CJC wishes to focus here on one discrete, but

significant issue, which calls out for remedial action. Of par-

ticular concern to CJC is the adverse impact the regulations will

have on systems that have already deployed addressable, rather

than non-addressable, converters. CJC urges the Commission to

adjust the benchmark calculation now to mitigate the negative

results the regulations would otherwise have on current users of

addressable technology.

Addressable converters provide both cable systems and

cable subscribers with tremendous advantages in subscription

flexibility and convenience. Service changes can be made instan-

taneously, rather than requiring a truck roll. Addressable ~.I.L
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converters also typically include a host of other operational

features (~' remote volume control, channel lockout, etc.) not

usually associated with less expensive non-addresable converters.

Congress recognized this advantage and required all operators to

have the technology necessary to comply with the Act's "anti-buy

through" provision within ten years. 47 U.S.C. § 543{b){8).

Despite the obvious advantages of addressable con-

verters, many operators have delayed implementation because of

the additional costs asssociated with addressable technology.

Indeed, addressable converters typically cost more than twice as

much as non-addressable converters (even when the "trap" costs

are added to the latter). The problem under benchmark regulation

is that two otherwise identical systems will fare very differ-

ently depending on their deploYment of converters. The operator

using the more expensive addressable converters will discover

that the high "actual costs" included in its "equipment basket"

will lower the ceiling on its recoverable monthly service fees.

1/

The problem is well illustrated by the operations of

Cable TV of Jersey City, Inc., serving over 30,000 subscriber

system in Jersey City, New Jersey. That system makes extensive

1/ Ironically, when the operator who has not yet invested in
expensive addressable technology finally does so, benchmark
regulation will allow that operator to maintain its existing
monthly service fees and add to its equipment fees.
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use of addressable converters -- with 85% of all subscribers so

equipped. The Company's costs for each addressable converter is

$110, as opposed to $45 for a comparable non-addressable con

verter (plus $12 for related "traps"). The Company's annual

equipment basket is affected dramatically. In fact, the Company

calculates that the decision to proceed with addressable con

verters will cost it over $1.3 million annually under the new

benchmark regulations. The magnitude of the problem is typical

for systems already using addressable technology.

In its recent Notice of Proposed Rulemaking regarding

cable cost-of-service, the Commission reiterated its desire to

have the benchmark approach be the primary regulatory tool for

controlling cable rates. It also suggested the possibility of

grafting adjustments on to the benchmark approach to make it more

flexible and accommodating. NPRM, MM Docket No. 93-215, at "7,

72. CJC supports this idea, and is advancing here a very simple

adjustment to the benchmark approach that will make it more fair

and palatable to those operators who have already heavily

invested in addressable technology.

CJC suggests that cable operators be allowed to charge

subscribers the "actual cost" of addressable converters, but

should not be required to identify that full cost in their

"equipment basket. The operator should exclude from its

Worksheet 3 reduction that portion of the converter cost
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attributable to the addressability upgrade. Hence, in our exam-

ple, a $110 addressable converter would be treated in the equip-

ment basket the same as a $45 non-addressable converter (plus

traps). This would effectively eliminate the penalty for already

having invested in expensive addressable technology. The opera-

tor with addressable converters would be allowed to recover its

costs for addressable converters through equipment charges and

would not face an offsetting reduction in its monthly service

fees.

CONCLUSION

Consistent with its goals of promoting technological

development in the cable industry and ensuring the widespread use

of benchmark regulation, the Commission should add an

"addressability adjustment" to the benchmark calculation.

Respectfully submitted,

lba ella
ent, Finance

F JERSEY CITY, INC.
800 Rahwa Avenue
Union, New Jersey 07083
(908) 602-7444

July 21, 1993
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CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of July, 1993,

copies of the foregoing Opposition to Petitions for Reconsideration

were sent by postage-paid, first-class U.S. mail to the following:

Richard E. Wiley
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for Corning Incorporated
Scientific-Atlanta, Inc.

Sharon L. Webber
Citizens Communications Center
Institute for Public Representation
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C. 20001
Counsel for CME et al.

Michael E. Glover
1710 H Street, N.W.
Washington, D.C. 20006
Attorney for the Bell Atlantic

Telephone Companies

J. Roger Wollenberg
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-12420
Attorneys for ValueVision

International, Inc.

Norman M. Sinel
Arnold & Porter
1200 New Hampshire Ave., N.W.
Washington, D.C. 20036
Counsel for the Local Governments

James E. Meyers
Baraff, Koerner, Olender &

Hochberg, P.C.
5335 Wisconsin Ave., #300
Washington, D.C. 20015
Attorneys for Encore Media Corp.

Mark J. Palchick
Baraff, Koerner, Olender &

Hochberg, P.C.
5335 Wisconsin Ave., #300
Washington, D.C. 20015
Attorneys for TKR Cable Company
and TKR Cable of Kentucky

Mark J. Palchick
Baraff, Koerner, Olender &

Hochberg, P.C.
5335 Wisconsin Ave., #300
Washington, D.C. 20015
Attorneys for Fairmont Cable TV

Ron D. Katznelson
President
Multichannel Communication
Sciences, Inc.

5910 Pacific Center Blvd.
San Diego, CA 92121

Donna C. Gregg
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for E! Entertainment
Television, Inc.

Paul J. Berman
Covington & Burling
1201 pennsylvania Ave., N.W.
P.O. Box 7566
Washington, D.C. 20044
Attorneys for Longview Cable
Television Co., Inc. and
Kilgore Cable Television Co.



Donna C. Gregg
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for Blade

Communications, Inc.

Richard E. Wiley
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
Attorneys for Discovery

Communications, Inc.

Diane S. Killory
Morrison & Foerster
2000 Pennsylvania Ave., N.W.
Suite 5500
Washington, D.C. 20006
Attorneys for The Disney Channel

Matthew L. Leibowitz
Leibowitz & Spencer
One S.E. Third Avenue
Suite 1450
Miami, Florida 33131
Counsel for Video Jukebox

Network, Inc.

Philip L. Verveer
Willkie Farr & Gallagher
Three Lafayette Centre
Suite 600
1155 21st Street, N.W.
Washington, D.C. 20036-3384
Attorneys for

Tele-Communications, Inc.

Bruce D. Sokler
Mintz, Levin, Cohn, Ferris,

Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for Turner

Broadcasting System, Inc.

Eric E. Breisach
Howard & Howard Attorneys, P.C.
107 W. Michigan Ave., Ste. 400
Kalamazoo, Michigan 49007
Attorneys for Higgins Lake

Cable, Inc.

James A. Penney
Vice President and

General Counsel
Northland Communications Corp.
1201 Third Avenue, Suite 3600
Seattle, Washington 98101

Jerry Parker
Director of Marketing
Superstar Connection
3801 S. Sheridan Road
Tulsa, Oklahoma 74145

David B. Gluck
600 Las Colinas Boulevard
Suite 2200
Irving, Texas 75039
Attorneys for Affiliated

Regional Communications, Ltd.

Stephen R. Ross
Ross & Hardies
888 Sixteenth Street, N.W.
Washington, D.C. 20006-4103
Counsel for Intermedia Partners

Nicholas P. Miller
Miller & Holbrooke
1225 Nineteenth Street, N.W.
Washington, D.C. 20036
Counsel for King County, et al.

Robert L. Hoegle
Carter, Ledyard & Milburn
1350 I Street, N.W.
Suite 870
Washington, D.C. 20005
Attorneys for Liberty Media

Corporation

J. Bruce Irving
Bailey, Hunt, Jones & Busto
Courvoisier Centre, Suite 300
501 Brickell Key Drive
Miami, Florida 33131-2623
Counsel for SUR Corporation



Peter Tannenwald
Arent Fox Kintner Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339
Counsel for Inland Bay Cable
Associates

Daniel L. Brenner
1724 Massachusetts Ave., N.W.
Washington, D.C. 20036
Attorney for National Cable
Television Association, Inc.

Frank W. Lloyd
Mintz, Levin, Cohn, Ferris,

Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for California Cable
Television Association

Brenda L. Fox
Dow, Lohnes & Albertson
1255 23rd Street, N.W., Ste. 500
Washington, D.C. 20037
Attorneys for Comcast Cable

Communications, Inc.

Philip L. Verveer
Willkie, Farr & Gallagher
3 Lafayette Center - 6th FIr.
1155 21st Street, N.W.
Washington, D.C. 20036
Attorneys for Comcast Cable

Communications, Inc.

Gardner F. Gillespie
Hogan & Hartson
555 13th Street, N.W.
Washington, D.C. 20004
Attorneys for Harron

Communications Corp.

Howard J. SYmons
Mintz, Levin, Cohn, Ferris,

Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorneys for Cablevision

Systems Corporation

Thomas L. Robak
President
Apollo CableVision

Incorporated
13100 Alondra Blvd.
Suite 104
Cerritos, California 90701

Maurita K. Coley
Vice President, Legal Affairs
Black Entertainment
Television, Inc.

1232 31st Street, N.W.
Washington, D.C. 20007

Larry Whitney
President
Western Cabled Systems
818 Douglas Avenue
Redwood City, California 94063

Paul V. Engle
Engle Broadcasting
104 Bellevue Avenue
Hammonton, New Jersey 08037

Aaron Fleischman
Fleishman and Walsh
1400 Sixteenth Street, N.W.
Washington, D.C. 20036
Attorneys for Time Warner

Entertainment Company, L.P.

Philip L. Verveer
Willkie Farr & Gallagher
Three Lafayette Centre
Suite 600
1155 21st Street, N.W.
Washington, D.C. 20036-3384
Attorneys for Time Warner

Entertainment Company, L.P.

Trudi McCollum Foushee
Vice President - Legal
Crown Media, Inc.
One Galleria Tower
13355 Noel Road, Suite 1650
Dallas, Texas 75240
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Henry A. Solomon
Haley, Bader & Potts
4350 North Fairfax Drive
Suite 900
Arlington, Virginia 22203-1633
Attorneys for Community

Broadcasters Assn.

Robert weisberg
President
Mountain Cablevision, Inc.
145 E. 92 Street
New York, New York 10128

William Leventer
President
Video Data Systems
653 Old Willets Path
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